MUHLENBERG TOWNSHIP AUTHORITY
Authority, water and. sewer
ProjJcts, was held on Thursday, September 5, 201 9, beginning at 7:00 p.m (E D T ) at
210 George street, Muhlenberg Township, Berks county, Pennsylvania, pursuant to
notice both advertised and posted according to law.

A regular meeting of the Board of Muhlenberg Township

The following members of the Board were present:

John lmhoff
John Morganti
Richard Heffner
Scott Lehr
Otto W. Voit, lll
ln attendance were Authority Manager Jeffrey A. calpino, Mark G. Yoder and Thomas A.
Rothermel of counsel, and Darryl A. Jenkins, P.E. of Spotts, Stevens and McCoy,
consulting engineers to the Authority. Authority Supervisor Tim Feltenberger was in
attendanCe, ai was Muhlenberg Township Manager Brian Harris. The meeting was also
attended by Diane Benson, a member of the public

The meeting was called to order by Chairman lmhoff at 7:00 p.m.

The Minutes of the previous regular meeting of the Board held on August 8, 2019 were
approved on motion of Mr. Voit, seconded by Mr. Lehr and unanimously adopted, based
on photocopies thereof provided to each member of the Board prior to the meeting.
No public comments were presented.
Under ihe Engineer's Report, Mr. Jenkins advised that the South Temple sewer pump
station is fully operational. The station is receiving and handling flow from all collection
systems connected to the siation. The electrical contract has been completed. JEV
ionstruction, the general contractor on the project, still must finish some site work and
interior painting. Overall, the project reached substantial completion on schedule and the
station appears to be functioning well. Mr. Calpino advised ihat demolition of the old
station will begin next week.

Mr. Jenkins recommended that the Board authorize the issuance of Certificates of
Substantial Completion to both JEV Construction as general contractor and to Shannon
A. Smith, lnc. as electrical contractor. Brief discussion occurred with regard to the fact
that substantial completion does not mean final completion. Final site work and painting
will be completed in due course under the terms of the original contract specifications.
Mr. Jenkins recommended that the Board approve August 12, 2019 as the effective date
of substantial completion, which would be the date the one year warranty period begins
to run. After an exchange between the Board and the solicitor, Mr. Voit made a motion
to approve the issuance of Certificates of Substantial Completion on both Contracts No.

1 and No. 2 (general contract and electrical contract) with regard to the south Temple
sewer pump station. That motion was seconded by Mr. Heffner and unanimously
adopted.
Mr. Jenkins advised that the Authority is in receipt of Payment Application No. I from
Shannon A. Smith, lnc., in the amount of $53,205.30. Spotts, Stevens and McCoy
recommends approval. Mr. Heffner made a motion to approve shannon A. smith
Payment Application No. B in the amount stated. That motion was seconded by Mr. Voit
and unanimously adopted.

Mr. Calpino advised the Board thai SCADA equipment will be installed at the South
Temple station later this week. The cabinetry for the SCADA equipment is already in
place.

Mr. Jenkins advised that Spotts, Stevens and McCoy representatives performed an
investigation of the problems being encountered by the Authority at the Laurel Run sewer
pump station. A lengthy memorandum has been provided to the Board, attached to the
Engineer's Report. The Engineer's Report summarizes three specific action items with
respect to the Laurel Run station. The consulting engineers recommend cleaning of the
pipe manifold, checking operation of the existing pinch valve in the pipe header and
planning for the installation of a bypass line to make cleaning of the manifold and wet well
easier. That bypass line would allow for the placement of a portable pump at the Laurel
Run station. That feature was not originally designed into Laurel Run. Mr. Jenkins will
follow-up with the Board with respect to the engineer's recommendations. DEP has been
approached concerning whether a permit amendment may be needed for the work
recommended by Spotts, Stevens and McCoy.

Mr. Calpino advised that, under instructions from the Board at the August meeting, he
has obtained a Co-Stars price for a new grinder for installation at Laurel Run. The price
quoted is $54,733 which includes the control panel and electrical components. Mr.
Heffner made a motion to authorize management to proceed with the purchase and
installation of the new grinder for the Laurel Run station. That motion was seconded by
Mr. Voit and passed unanimously.
With regard to the maintenance building and garage, Mr. Jenkins delivered architectural
renderings to each member of the Board for review. Those renderings show different
colors and building styles. He stated that the floor plan and exterior shape of the building
have been largely decided upon. Spotts, Stevens and McCoy wishes to move to final
design after one more meeting with the MTA building committee. He is optimistic that the
project can be out for bid in either December 2019 or January 2020 in order to obtain
good pricing from contractors looking to line up work through the 2020 construction
season. Mr. Jenkins advised that an evaluation was done with respect to installation of
solar panels at the garage facility. lt appears that the site is situated so as to limit the
number and placement of solar panels, and that engagement on a solar energy project in
conjunction with the garage project would not be cost effective. lt is possible that panels
could be mounted on the new roof, as well as the roof of the storage building. However,
Mr. Jenkins advised that an array so limited in scope would not result in substantial
z

electrical cost savings for MTA. ln support of that statement, Mr. Calpino advised that the
electrical purchasing contract currently in effect for the Authority was reviewed by the
renewable energy company. lt appears that the electrical rates being paid by MTA are
very favorable through 2021 .
Mr. Voit suggested that the Authority might wish to consider seeking grant funds for the
installation of one or more electrical car charging stations. He stated that PA DEP offers
a program which reimburses costs of such facilities on public property in full. lt was
generally agreed that MTA might wish to consider charging stations at one or more
location.

Mr. Voit made a motion to approve the Engineer's Report as presented. Mr. Lehr
seconded the motion and the motion passed unanimously.
Mr. Calpino presented the Operations Report for the preceding month, a full copy of which
has been appended to these Minutes. Authority personnel repaired four services in the
preceding month and repaired three main breaks. Fire hydranis have been repaired at
Warren Road and at the Walmart lot. The annual fire extinguisher service has been
completed and all fire extinguishers in vehicles and at all sites owned by MTA have been
certified for the year. The Board briefly discussed training on fire suppression and the
use of fire extinguishers. That kaining has not been scheduled, but Mr. Calpino and Mr.
Feltenberger agreed that a training will be set up to include fire safety, use of fire
extinguishers and fire suppression besi practices.

The engineering bills for the preceding month were reviewed. Mr. Voit made a motion to
approve the engineering bills for payment as presented. That motion was seconded by
Mr. Heffner and unanimously adopted.
The accounts payable for both the water and sewer departments for the preceding month
had been distributed prior to the meeting, a full listing of which has been appended to
these Minutes. Mr. Voit made a motion to approve payment of the accounts payable for
both the water and sewer departments as presented. That motion was seconded by Mr.
Lehr and unanimously adopted.
Under the Solicitols report, Mr. Rothermel advised of recent communications with respect
to the Berks 222 Project. Environmental counsel for the developer, Tom Duncan, had
earlier asked for permission to review the Gannett Fleming file relating to the time period
during which Authority Well 15 was permitted by DEP. That period involves preliminary
work from 1999 through full permitting in 2003. lt was determined that the cost imposed
by Gannett Fleming to research and retrieve files in that regard would be $1,000. That
figure was communicated to developer's counsel, with a request that counsel confirm
developer's willingness to pay that cost, as well as the cost of any preliminary review by
Spotts, Stevens and McCoy if and when files are delivered to the current consulting
engineers for the Authority. No response to that request has been received. Mr. Duncan
has not provided counsel or the Authority with any update on his efforts to resolve the
regulatory issues with the Berks 222 Development, involving the slope easement required

by PennDOT and its possible encroachment on the existing wellhead

protection

easement deemed critical to DEP.

The Authority has granted permission for Bogia Engineering, lnc., engineers for Berks
222, to access and map the Well 15 well hole and the 125 foot radius considered by DEP
in permitting the Well, as well as the '134 foot radius reflected on the easement document
in favor of the Authority. Bogia Engineering has done field work, but no report on its
findings has yet been received. The Board discussed an e-mail sent by Mr. Brasler to
Chairman lmhoff, asking for Board action to approve the Municipal lmprovements
Agreement between Berks222 and MTA, thereby allowing all field work to proceed. That
field work would involve relocation of the Authority distribution main from Well 15, as well
as the blow off main. Easements would be exchanged and the proposed building on the
site would encroach upon the existing water main easement of the Authority. ln
exchange, a substitute easement would be granted. The email from Mr. Brasler indicated
that Authority solicitor Mark Yoder had been in contact with Dan Becker, Esquire, local
counsel for the developer with regard to such a request. The email correctly stated that
the solicitor would not recommend Board approval of this request.
Mr. Yoder explained his reasons for taking that position. lf the improvement documents
between MTA and the developer are signed "as is", and the land development plans
approved by the Township are released for recording, the developer would be in a position
to expend substantial sums to fully develop the site, including erection of the building and
installation of all related utilities and infrastructure. However, the premise of the request
by Berks 222 is that MTA would not be committed to permitting the work to proceed at
the entranceway, where the slope easemenUwellhead protection issue arises. The
solicitor has consistently advised that the work should not proceed unless the regulatory
conflict has been resolved, or unless an alternative access to the site is available to the
developer.

The developer has continued work, so far as possible without formal plan recording, and
now argues that it has funds "at risk". That is exactly the outcome predicted by the
solicitor in prior discussions of this issue. The "at risk" amount will rise greatly if work
proceeds as developer requests. Mr. Yoder does not recommend granting full
permission for work to proceed, on the condition that the entranceway cannot be finalized
and used, given the likely public and private pressure which would be faced by MTA in
the event the project is completed, but for the driveway. The developer is already
referencing funds at risk. lf the full project costs were spent on a completed building, the
solicitor is concerned that the MTA Board would be forced by circumstances to yield to
the developer's desire to grant the slope easement and finish the project. Without a
regulatory resolution between PennDOT and DEP, that could jeopardize the MTA permit
for Well 15. The Board uniformly agreed that the Authority should not jeopardize its Well
15 permit.
Mr. lmhoff will respond to Mr. Brasler stating that there are a number of ways this project
can move forward which would be satisfactory to both the Authority and the Township. lf
the Bogia Engineering field work indicates there is in fact no conflict between the
proposed slope easement PennDOT is seeking, and the wellhead protection easement

DEP requires, the issue could fall away. lf PennDOT could be persuaded to waive its
slope easement requirement, which is a relatively new policy position of PennDOT, there
would be no express encroachment upon the wellhead protection easement and, again,
the issue could resolve itself. Finally, if there is an alternative access point to the
development property which would be acceptable to the developer, even if not preferable,
the issue would resolve itself. All of those points will be explored in the upcoming weeks.
Mr. Harris, on behalf of the Township, will renew efforts to determine if PennDOT might
be willing to waive its slope easement requirement in this instance.
The Board agreed that, if necessary, it would reconvene in special session to consider a
resolution of the Berks 222 prolecl. The Board unanimously favors the project, but also
uniformly agrees that Well 15 should not be lost as a price of the development.

With regard to the Town Square development, Mr. Calpino advised that a tapping fee
invoice will be issued to the Five Below store, which is set to open. Mr. Feltenberger and
Mr. Calpino stated that the water and sewer improvements at Town Square have been
completed, inspected and tested. The solicitor will verify whether dedication documents
have been signed and delivered. lf not, he will seek executed dedication documents for
approval by the Board at its October meeting.
Counsel for the developer of the Hay Road Apartment Project has been in contact with
the solicitor. Based on the version of the plans available to him, the solicitor prepared
draft developer agreements between the Authority and the Hay Road developer, including
a Municipal lmprovements Agreement, a Grant of General Easement and a draft
Dedication Agreement. Those documents have been delivered to Attorney Mark Koch,
counsel for the developer, for review. Plans will be revised based on comments of Spotts,
Stevens and McCoy. When revised plans have been received, editswill need to be made
to the Municipal lmprovements Agreement and to the Dedication document. Additionally,
the Authority is awaiting a cost estimate for water and sewer improvements for review by
management and the consulting engineers. The developer has delivered an estimate of
water usage to the Authority. That estimate will be reviewed by Mr. Calpino for purposes
of establishing a tapping fee for the project.

The Monroe Street Project is complete insofar as water and sewer improvements are
concerned. However, the solicitor commented that the Authority is holding financial
security in addition to the maintenance amount because as-built plans have yet to be
delivered. Mr. Calpino stated that the developer intends to finalize matters with both the
Township and the Authority at the same time, which will include delivery of as-built plans.
Mr. Voit made a motion to accept the Solicitols Report as presented. That motion was
seconded by Mr. Heffner and unanimously adopted.

Mr. Voit presented the Treasurer's Report for the preceding month. The interest rate
being paid on deposit accounts of the Authority has remained steady at 2.23%. fhe
Authority experienced a net cash increase in the preceding month. Mr. Voit, Mr. Calpino
and representatives of Vist Bank have discussed what had appeared to be a
miscalculation of interest due the Authority on treasury notes. Mr. Voit believes that a

satisfactory explanation has been received with regard to the arithmetic calculation of
interest due. However, it remains unclear why the treasury bills were not permitted to run
to maturity following contact by MTA, resulting in a reduction of interest paid to MTA. Mr.
Morganti made a motion to accept the Treasurer's Report as presented. That motion was
seconded by Mr. Lehr and unanimously adopted.

of

The Board discussed the

of

architectural renderings
the exterior
the
garage/maintenance building. Mr. Calpino expressed a preference for Option 34,
showing colors and detail features of the exterior of the building. The general consensus
of the Board was to proceed with Option 34 as plans for the projeci are finalized.
Dates were discussed for an inspection of MTA facilities. After discussion, Monday,
October 7 , 2019 was decided upon for the facility tour. The inspection will be an all day
event, beginning at B:00 a.m. at the Authority Kutztown Road office.
Mr. Calpino advised that the Authority anticipates three retirements in 2020. The office
manager is retiring, which will likely result in the elevation of an existing employee to the
office manager position, following a maternity leave. Mr. Calpino advised that Mr.
Lambert expects to retire in late 2020. Authority plans are to replace him with an
employee, without management responsibilities. The new employee would be an union
crew member. Mr. Calpino advised that he will be seeking Board authorization to begin
personnel searches early in 2020.
There were no staff or Board comments presented and no final public comments-

There being no further business before the Board, the meeting was adjourned at 8:20
p.m. The next regular meeting of the Board of the Muhlenberg Township Authority will be
held at 7:00 p.m. on Thursday, October 10, 20'19 in the main meeting room of the
Muhlenberg Township Building at 210 George Street.
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